i. Introduction

Sometimes the most mistrustful relationship
in a community exiats between law enforcement
and the greater society. We entrust police offi-
cers with the tremendous responsibility of en-
forcing our laws and grant them “the right to
make an arrest [which may require the officer]
to use objectively reasonable force.”! We allow
law enforcement officers to carry weapons to ful-
fill their responsibility, and the public expects
them to use their power appropriately. Salvatore
V. Rosano, former chief of police of Santa Rosa,
wrote: '

Tha law enforcement profession is imbued with a
public trust that requires the demonstration of the
highest degree of integrity and moral responsibility.
The trust the public has provided requires that those
emploved in the law enforcement profession adhere to
a code that establishes high standards of ethics and

conduct.?

Community members have expectations of
what good policing entails, including the appro-
priate use of force, and sometimes question the
ethics and conduct of individual law enforcement
officers and departments. Some members of the
command structure and rank and file of police
departments believe their experience, policies,
and procedures make them the only experts. As
a consequence, they are generally reluctant to
entertain ideas, proposals, and criticism from
those outside their structure.

! Sonoma County Law Enforcement Chiefs Association,
Policy 92-4, Use of Forve, Aug. 8, 1997. In determining
whether foree nsed by an officer is objectively reasonable, all
the facts and circumstances with which the officer was con-
fronted are considered, including: the information available
to the officer at the time of the incident; the acts of the sus-
pect; whether the suspect reasonably appeared to be a
threat to the officer or to the other persons; and the severity
of the crime that the individual was suspected.

% Salvatore V. Rosano, chief of police, Santa Rosa Polica

Department, Code of Conduct, General Order 81-2, Feb. 11,
1981, Mr. Rosano is no longer the police chief of Santa Rosa.

When a law enforcement event, whether an
allegation of unnecessary use of force, or the use
of force resulting in a fatality occurs in a com-
munity, the manifestations of this mistrustful
relationship rise to extreme levels of charges and
counter-charges. Emotions often run very high.
For the moat part, individuals are reluctant to
get involved in police matters or oversight until .
such an svent affects their immediate family or
an acquaintance. By then the cumulative result
of the community’s neglect and the law enforce-
ment department’s veil of intended or umin-
tended secrecy regarding its operations often
divide a community. While recognizing the occu-
pational hazards faced by officers in fulfilling
their task, the responsibility provided law en-
forcement requires that communities demand
accountability of the officers and those in com-
mand. Communities cannot abrogate their re-
sponsibility to demand accountability, and police
departments that dismiss or ignore this vital
community function create a climate of distrust
and fear. .

Through time the United States Commission
on Civil Rights? and its State Advisory Commit-
teeat have atudied the relationship of police and
communities in urban and rural settings. The
experience has shown that minority communi-
ties have been mosat vocal in their complaints
about law enforcement practices they view aa
abusive or unnecessary, and those that have
resulted in a fatality. Often one incident was the
spark that prompted the involvement of the
Commission. What has not been part of the
Commission’a general experience is indignation
about police abuse of authority by the majority
population. That appeara to be changing.

2 The U.S. Commission on Civil Rights is an independent,
bipartisan agency first established by Congress in 1957 and
reestablished in 1983,

+ The Commission is mandated to establish Stats Advisory
Committees in all States and tha District of Columbia.
These 51 Federal advisory bodies advise the Commission of
civil rights issues within their States.



At its September &, 1997, meeting, the Com-
mission requested that the Western Regional
Office investigate and report its findings re-
garding instances of alleged misconduct in
Sonoma County, including the events sur-
rounding the shooting death of Kuan Chung
Kao, a 33-year-old Taiwanese national, by a po-
lice officer of the Rohnert Park Department of
Public Safety. The Asian American community
in the Bay Area had expressed concern over the
possible violation of civil rights in the shooting
and the implication of racial bias in the com-
ments made by law enforcement and public offi-
cials following the incident.?

Pursuant to the Commission’s request, Re-
gional Office staff traveled to Rohnert Park and
Santa Rosa, county seat of Sonoma County, to
meet with officials and community representa-
tives who wished to discuss their concerns over
police-community relations throughout the
county. While the results of the initial field trip
were inconclusive regarding whether the Kao
incident was a case of racial bias, the picture
that emerged suggested that there was a serious
deterioration of police-community relations
throughout Sonoma County. Between April 1,
1995, and September 25, 1997, eight citizens
within the county had been killed by law en-
forcement officers, and all were found to be justi-
fiable homicide.® In addition, community

& The facts of the incident wers not in dispute. Mr. Kao was
killed in the early morning hours April 29 after returning
home from an evening of celebrating with frienda. Neighbors
called police at approximately 200 am. to report that he
was outside his home, yelling and creating a disturhance.
Rohnert Park officera stated they were confronted by Kao
waving a broom handle in a martial arts manner, and that
he refused to drop the pole and began striking a patrol car.
According to the inveatigative report of the Sonoma County
Sheriffs Department, Kao walked toward one of the officers,
a 26-year veteran, in a threatening manner and was shot
once in the chest, dying within minutes. Asian American
community members allege that following the shooting, the
officers would not allow Mrs. Kao to approach her mortally
wounded husband to offer aid. In addition to the Sonoma
County Sheriffs report on the incdent, the facts were re-
ported in a number of media atories including: Mary Calla-
han, staff writer, “11 deatha likely to figure in hearings,”
Press Democrat, Feb. 19, 1998; and Paula Harris, "Deadly
Force, Qutcry over police brutality,” the Sonoma County
Independent, Sept. 1324, 1987.

% The incidents were: Apr. 1, 1995: James Hopper, 37, shot
and killed by a Santa Rosa police officer who responded to a
call of a fight. Officers alleged the suspect came st them
with a metal pipe; Jan. 29, 1996 Dale Robbins, 40, shot and
killed inside the Santa Rosa police station after reportedly
assaulting one officer and attacking another with a metal

spokespersons alleged there were three deaths
at the county jail in 1997.7

The San Francisco Weekly reported that in a
10-year period, “law enforcement officers in bu-
colic, vineyard-dotted Sonoma County have shot
and killed 10 people.”® Seven of those 10 fatal’
shootings involved Santa Rosa police officers.®
For the period October 16, 1990, through Sep-
tember 11, 1997, the Sonoma County Center for
Peace and Justice documented 60 separate inci-
dents involving law enforcement in the northern
counties of Alamedn, Napa, Placer, Sacramento,
San Francisco, Santa Clara, Solano, and
Sonoma. John Crew, an attorney and director of
the Police Practices Project of the American Civil

pipe. A grand jury probe later criticized the internal investi-
gation; Aug. 28, 1996: Kevin Saunders, 37, shot three times
and killed by a Santa Rosa police officer who said the sus-
pect was reaching for a gun. The suspect was unarmed, and
the district attorney called it a “suicide by police officer™
based upon a note found written by the suspect; Sept. 6,
1998: Dustin Clark, 33, died after being pepper-sprayed,
hogtied, and atruck after a traffic stop by a county sheriff.
Clark went into a coma and died several bours later; [san R.
Frost, 33, found dead in a Santa Rosa creek. The suspect
had run away from a deputy sheriff after a traffic stop. The
deputy had allegedly hit the suspect in the chest with his
fiashlight, fearing that he was reaching for a weapon. Frost
fell into a creek and drowned and hia body was found the
next day in the creck; Solomon Hernandez, 28, shot three
times and killed at an Exxon station by a Santa Rosa police
officer who claimed Hernandez attacked him with a screw-
driver. Hernandez was allegedly handcuffed when he ar-
rived at the coroner's office; Feb. 2, 1997: Corey Goodwin,
38, killed by Rohnert Park police when officers Jobbed a tear
gas canister into the house where he had barricaded him-
self. The house exploded into flames; Apr. 29, 1997 Kuan
Chung Kao, 33, killed by one shot to the chest by B Rohnert.
Park palice officer who said the victim was waving a stick in
A “martial arts manner” and beat on a police car. The inei-
dents were cutlined in Paula Harris, “Deadly Force, Qutery
over police brutality” snd “Up for Review,” the Sonoma
County Independent, Sept. 18-24, 1997, p. 9. The Advisory
Committee makes no judgment on the legitimacy of these
incidents or the findings by the district allorney.

7 It was alleged that Joanie Holmes died within 3 days of
arriving at the jail; John Banks served 4 days and died
within 6 hours of his release; Kenneth Stra arrived ot the
jail and died within 27 houra All three were believed to
have been heroin addicts.

8 Tara Shioya, “Duck! You're in Wine Country. Why do po-
lice in bucolic Santa Rosa kill more citizens per capita than
cops in San Francisco and New York?” San Frascisco
Weekly, Sept. 17-23, 1997, pp. 14-24 (hereafter cited as
Duck).

® Duck, p. 16. In three of the cases, the victims had docu-
mented histories of mental illness. This may suggest that
preservation of the civil rights of people with mental im-
pairments requires greater attention by law enforcement.



Liberties Union of northern California, told
Commission staff that there is an enormous
amount of denial among law enforcement that
there is a problem.i0

At a September 24, 1997, meeting in Santa
Rosa with Commission staff, community spokes-
persons detailed their frustration with officers
who, they allege, view deadly force as the only
alternative; guestioned the methods of investiga-
tion of shootings; noted their lack of confidence
in the system; alleged the district attorney al-
lowed the department whose officer perpetrated
the shooting to investigate; suggested that offi-
cers are not trained to deal with mentally im-
paired individuals; alleged the departments try
to “criminalize” their victims and marginalize
their critics; generally noted that the police de-
partments and county sheriff have poor commu-
nications with the communities they serve; and
alleged the police are not accountable to any-
one.l! It was clear that for a segment of the
county’s population police-community relations
had soured and the level of mistrust was high.

Demagraphics

Sonoma County,'? along with Napa and Men-
docinoe Counties, have traditionally been known
as the “wine counties” of California. Although
these counties have remained fairly rural,
demographic change in Sonoma has been dra-
matic. Santa Rosa, the county seat, is approxi-
mately 50 miles north of San Francisco and
within commuting distance. It has become more
suburban within the past few years. The 1990
census reported 388,222 as the county popula-
tion, with 84.3 percent white; 10.6 percent His-
panic; 2.6 percent Asian American and Pacific
Islander; 1.4 percent black; 0.9 percent Ameri-
can Indian, Aleut, Eskimo; and .01 percent
other.

10 John Crew, director, Police Practices Project, American
Civil Liberties Union of Northern California, San Francisco,
interview, Sept. 23, 1997,

11 The problem in Sanoma County haa transcended the
Commission’s traditional constituency of minority communi-
ties. Of the 24 citizens at the Sept. 24, 1997, meeting, 1 was
African American, 3 were Asian American, 1 was Hispanic,
and 19 ware Caucasian.

12 Sonoma County waa 1 of the original 27 California coun-
ties. It derives ita name from a local Indian chief baptized by
Spanish missionaries. Don McCormack, editor, McCormack’s
Guides for Newcomers and Families, Marin, Napa & Sonoma,
87 Martinez, CA: McCormack’s Guides, Inc., 1997).

According to Richard Rogers, planner, Envi-
ronmental and Comprebensive Planning Divi-
sion, Permit and Resowrce Management of
Sonoma County, as of January 1937, there were
approximately 426,934 county residents ! Rogers
added that the population percentages for Asian .
Americans and Hispanics are higher than in
1990, but the county did not have current data.
According to Booker Neal, Community Relations
Service, U.S. Department of Justice, Sonoma
County is becoming more urbanized and strong
antigrowth sentiments exist.* Neal noted that
Rohnert Park, where Mr. Kao was killed, has the
largest concentration of minorities and county-
wide Hispanics are the fastest growing popula-
tion. 1

According to Larry Hajime Shinagawa, asso-
ciate professor, Sonoma State University, the
growth rate has actually declined, from 2.8 per-
cent for the period 1980-1990 to 2.3 percent for
the period 1990-1995. He attributes this decline
to statistical interpretation, because the popula-
tion has actually increased and growth rate sim-
ply reflects a percentage of the difference in
numbers between two dates. He told the Advi-
sory Committee:

The major factor impacting growth between 1988 and
1993 was migration of persons into Sonoma County.
That is very important What wa are seaing is that
the face, complexion, nature, class, and cultural com-
position is changing. Seventy-five parcent of the
population increase is from out of thia arsa while only
24.8 percent is due to natural increase from births
over deaths.

The racial composition of the county was still largely
non-Hispanic white with 82 percent in 1996. [In the
same year] the Hispani¢ population was 12 percent;
the Asian population, 3 percent; the black population,
1 percent; and the Native American population, 1
percent. Between 1990 and 1996, there has been a
significant net increase in the Hispanic, Asian, and
African American populations, while the white popu-
lation has only grown slightly.

¥ Richard Rogers, planner III, Environmental and Compre-
hensive Planning Division, Permit and Resource Manage-
ment, Sonoma County, Santa Rosa, CA, interview, Sept. 24,
1997.

M Booker Neal, Community Relations Service, U.S. Depart-
ment of Justice, San Francisco, interview, Sept. 23, 1997,

15 thid,



The point 1 am trying to make here is that California
ia changing, and Sonoma County is going to have to
confront the changes that are happening across Cali-
fornia.}®

J. Michael Mullins, district attorney, Sonoma
County, told the Advisory Committee, “Sonoma
is changing; our population has virtually dou-
bled in less than 20 years, and that [causes] a
certain amount of growing pains.”"'?7 dJerry
Schoenstein, director, Basic Academy, Santa
Rosa Training Center, added, “The dynamic of
the county has changed dramatically with the
population; demographics are changing radi-
cally, and to a certain extent [that] causes some
distrust.”!® Pia Jensen, councilwoman, city of
Cotati, said, “Personally [I believe] that our po-
lice aren't ready to deal with the influx [of people
and] the changes with population growth.”*

The State of California, Department of Fi-
nance, estimated that Sonoma County had a
population of 443,700 on January 1, 1999.20 For
the aame date, the Department of Finance esti-
mated 6,075 in Cloverdale; 6,800 in Cotati;
10,000 in Healdsburg; 51,700 in Petaluma; 40,505
in Rohert Park; 138,700 in Santa Rosa; 7,900 in
Sebastopol; 9,275 in Sonoma; 20,400 in Windsor;
and 152,800 in the unincorporated areas.®!

Advisory Commiittee

The California Advisory Committee to the
U.S. Commission on Civil Rights had been ap-
prised of the police-community issues in Sonoma
County by staff of the Western Regional Office.
The Advisory Committee had expressed interest
in determining the extent of community concern
and a potential role within its function to advise
the Commission of civil rights issues in the
State. At its meeting of January 9, 1998, the
Commission passed a motion to have two Com-

16 United States Commission on Civil Rights, California
Adyvisory Committee, Police Practices and Police-Community
Relations in Sonoma County Forum, Santa Rosa, CA, Feb.
20, 1998 (hercafter cited as Transcript, 1998). 1nlesa other-
wise noted, all commenta cited are from this transcript.

17 Transcript, 1998, p. 91.
13 [hid., p. 92.
19 fhid., p. 150.

20 State of California, Department of Finance, City/County
Population Estimales with Annuol Percent Change, Jan. 1,
1998 and 1999 (hereafter cited as City/County Population
Eastimates).

21 City/County Population Estimates.

missioners join the California Advisory Commit-
tee in conducting a factfinding meeting cn law
enforcement issues in Sonoma County. At the
January 9 meeting, the late Commissioner A.
Leon Higginbotham, Jr., stated, “There’s a
problem, people died from police bullets.” The’
Advisory Committee had completed a May 29,
1997, factfinding meeting on administration of
justice issues in Orange County, and the chair-
person concluded that the Sonoma project would
be part of its overall mandate to address such
issues statewide.

A factfinding meeting was held February 20,
1998, at the Justice Joseph A. Rattigan State
Building in Santa Rosa to “obtain information
and views on law enforcement policies, practices,
and procedures in Sonoma County; community
concerns regarding the administration of justice;
law enforcement concerns regarding public
safety; and recommendations for matching pub-
lic safety ohjectives with community concerns for
objective treatment.”? The Advisory Committee
was joined by Commission Vice Chair Cruz Rey-
poso and Commission member Yvonne Lee at
the meeting. Sixty-one individuals addressed the
joint panel on the issues.®

22 Tranacript, 1998.

2 Participants included: Elisabeth Anderson, executive direc-
tor, Sonoma County Center for Peace and Justice; Larry Ha-
jime Shinagawa, PhD., associate professor, chair, American
Multi-Cultural Studies Department, Sonoma State University;
Judith Volkart, chairperson, Sonoma County American Civil
Liberties Union; Tanya Brannan, Purple Berets; Steven
Campbell, Sonoma County Homeleas Coalition; Karen Saari,
October 22 Coalition Against Police Brutality; Jim Piccinini,
sheriff, Soncma County; Michael A Dunbaugh, chief of police,
city of Santa Rosa; Patrick Rooney, chief of police, city of Roh-
pert Park; J. Michael Mullins, district attorney, Sonoma
County; Jerry Schoenstein, director, Basic Academy; Donald
Casimere, investigative and appeals officer, ity of Richmond;
Penny Harrington, director, Nationa! Center for Women in
Policing; John Parker, executive director, San Diego County
Police Review Board; and tha following community represen-
tatives: Rabbi Michael Robinson, James Carlson, Jaime Gu-
tierrez, Eric Goldschlag, Mary Moore, Ken Davenport, An-
thony Ferrari, Todd Mendoza, William P. Adams, Darlene
Grainger, Earl Herr, M.D., Rudy Kham, Duan DaWitt, Pia
Jensen, Andre Lance Dews, Robert Dan McCarter, Phylbis
Rosenfield, Isabel Huie, Claundia Turner, John Husseyn, Vir.
ginia Stecle, Bill Stirous, Cindy Pilar, Daniel Loyal Garcia,
Louis Beary, Vicki Vidak-Martinez, Cornelius Hall, Kit
Mariah, Nancy Wang, John Gurney, Charla Greene, Estelle
Townsend, Cathy Harvey, Sean Jones, Wayne Griffith, Ralph
O’'Connell, Sherryl Nives, Barbara Londerville, R.D. Wishard,
Toni MacDonald, Russell Jorgensen, Irene Hoener, Virginia
McCullough, Carol Mardeusz, Claudia Rickman, Thomas
Twiddy, Janice Karman, Kalia Mussetter. In addition to thesa
presentations, the Advisory Committee received numerous



The presentations made vivid the level of
polarization in the county regarding law en-
forcement practices. The meeting room was filled
to capacity throughout the day, and hundreds of
citizens of Sonoma County listened via speakers
in the cavernous entrance lobby and a first floor
gide room. In fact, the Advisory Committee was
chastised by community representatives for
failing to find a venue for the proceedings that
could accommodate all those interested in at-
tending. At the facility used, the casual observer

letters from citizens and public officials either supporting or
offering concerns about law enforcement.

could clearly see the demarcation between sup-
porters of the police and those who believe con-
structive change is warranted.

Following the Advisory Committee’s fact-
finding meeting, Western Regional Office staff
learned of three additional deaths in Sonoma
County, two at the Sonoma County jail and one
suspect killed by a Petaluma police officer.24

This report is a summary of the Advisory
Committee’s data gathering effort.

34 Karen Saari, Supplemental Report for the California Ad-
visory Committee to the U.S. Commissicn on Civil Rights,
Mar. 20, 1998. The victims were: Drue Harris, 37, died by
suicide at the Sonoma County jail, Feb. 25, 1998; Caruvlyn
Telzrow, 47, died by suicide at the Sonoma County jail, Mar.
¢, 1998; and Paul Rodrigues, 41, alleged robbery suspect,
killed by a Petaluma paolice officer, Mar. 10, 1998. The chief
of the Petaluma Police Department had telephoned the
Western Regional Office to advise it of this shooting. The
Advisory Committee makes no judgment on the legality of
these deaths, '



